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 IN THE COURT OF ASSTT. SESSIONS JUDGE ::::::NALBARI 

 
 
 
Present :        Himakshi Thakuria Buragohain.            
  Asstt. Sessions Judge,  
            Nalbari. 
 
 
 

   SESSIONS CASE NO :  186/2017 

 

 
       U/S 307/34  IPC              
     
 
    STATE OF ASSAM      
 
              - VS - 
 
            1. Dimpal Thakuria, 

    2. Bibilata Thakuria and 

    3. Dhruba Thakuria. 

          ……..... Accused persons. 
       
 
Committed by learned Munsiff cum Judicial Magistrate, Tihu, vide  order dated 
6/11/17 in connection with G.R. Case No. : 135/17. 
 
 
 
 
APPEARANCE : 
 
 
Advocate for the prosecution : Sri Mrigen Das, Learned Addl. PP. 

Advocate for the defence  : Sri M. Barman & Md. Kamal Ali. 

 

 
Date of Evidence   : 21/04/2018, 17/05/2018, 7/06/2018, 

       27/06/2018, 8/08/2018, 29/08/2018 

Date of   Argument   :  25/09/2018 

Date of Judgment   :  29/09/2018 
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 J   U   D   G   M   E   N   T 
 

 

1.  The gist of the prosecution case in brief is that the accused 

persons tried to drive out the informant and her daughter and tortured her for 

making  illegal possession of her land and property.  On 24/08/2017 in the 

evening at 8 PM the informant went to the tubewell for using the same. At that 

time there was no electricity. Suddenly the informant  saw with the help of  a 

torch light that the wire which was connected with motor was attached to the 

handle of the tubewell. The lights connected with the inverter were also switch 

off at that time.  According to the informant the accused were watching the 

entire scene from inside. The informant has alleged that the accused persons 

had put the live wire in such a position only to kill her. Hence, the case. 

 

2.  On receipt of the ejahar police registered a case as Tihu PS Case 

No. 135/17 u/s 307 IPC and started investigation. After completion of 

investigation the I/O submitted charge sheet against the accused 307/34 IPC. 

On perusal of the case record the learned Munsiff Cum Judicial Magistrate,Tihu 

committed this case to the court of Hon'ble Sessions Judge, Nalbari u/s 307/34 

IPC. On receipt of the committal paper and GR Case Record, Hon'ble Sessions 

Judge, Nalbari started Sessions case against the accused and thereafter 

transferred this case to this court for disposal.  

 

3.  After hearing the learned counsels for both sides and on perusal 

of the case diary, charge was framed against the accused u/s  307 IPC. The 

charge so framed were read over and explained to the accused to which they 

pleaded not guilty and claimed to be tried. 

 

4.  During trial, prosecution side examined as many as 8 (eight) 

witnesses including the informant and the I/O to prove the charge against the 

accused. Accused were examined u/s 313 CrPC.  The statement of defence is 
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recorded in a separate sheets. The defence case was of compete denial and 

the defence side has not adduced any defence evidence.  

  

5.  POINT FOR DETERMINATION 

 
 
   Whether the accused persons on 24/08/2017 in the house of 

the informant kept a live wire on the handle of the handpump with an 

intention  or knowledge that it would cause death of the informant and by 

such act you would be guilty of murder ? 

 

          DISCUSSION DECISION AND REASONS THEREFOR: 

 

6.  I have heard learned counsel for both the parties and 

gone through the evidence on record. Learned counsel for the 

prosecution has submitted that all the witnesses have supported the 

prosecution story and this is a fit case to convict the accused 

persons u/s 307/34 IPC. 

 

7.  On the other hand, the learned defence counsel has 

submitted that prosecution has failed to prove the case. There are 

discrepancies in the evidence adduced before the court and the 

statements of the witnesses recorded u/s 161 CrPC. Learned defence 

counsel has further submitted that the victim nullified the 

prosecution case and from the evidence of PWs  no ingrecients of 

offence is made out against the accused.  

  Before finding out the guilt of the accused persons, at first we 

have to understand what are the requirements to justify an offence u/s 307 

IPC. 

  Section 307 relates to attempt to murder. It reads as follows: 

  “Whoever does any act with such intention or knowledge, and 

under such circumstances that , if he by that act caused death, he would be 

guilty of murder, shall be punished with imprisonment of either description for 
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a term which may extend to ten years, and shall also be liable to fine; and, if 

hurt is caused to any person by such act, the offender shall be liable either to 

(imprisonment for life), or to such punishment as is herein before mentioned.” 

  To justify a conviction under this Section, it is not essential that 

bodily injury capable of causing death should have been inflicted. Although the 

nature of injury actually caused may often give considerable assitance in 

coming to a finding as to the intention of the accused, such intention may also 

be deduced from other circumstances, and may even, in some cases, be 

ascertained without any reference at all to actual wounds. The Section makes 

a distiction between an act of the accused and its result, if any. Such an act 

may not be attended by any result so far as the person assaulted is 

considered, but still there may be cases in which the culprit would be liable 

under this Section. It is not necessary that the injury actually caused to the 

victm of the assault should ne sufficient under ordinary circumstances to cause 

the death of the person assaulted. 

  While trying to find out the ingredients of Section the Court has 

to see whether the act, irrespective of the its result, was done with the 

intention or knowledge and under the circumstances mentioned in the section. 

An attempt in order to be criminal need not be the penultimate act. It is 

sufficient in law, if there is present an in law, if there is present an intent 

coupled with same over act in execution thereof. 

  Whether there was intention to kill or knowledge that death will 

be caused is a question of fact and would depend on the facts of the case. 

  To find out the actual facts let us start with the evidence of PW-

2, Archana Deka Thakuria, who is the victim as well as the informant in this 

case. PW-2 stated that after the death of her husband on 25/11/15 she 

continued residing in her matrimonial house with her only daughter aged 

about 6 ½ years. PW 2 alleged that since the death of her husband the 

accused persons had been torturing her so that she leaves her matrimonial 

house. PW 2 further stated that on 24-08-17 at about 8 pm she went to take 

bath after returning from her office. As there was no current,  she had wait for 

sometime. After sometime when current came she  proceeded towards the 

tubewell to take bath. But again the current went off. Thereafter  she took a 
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charge light and proceeded towards the tube well. At that time their tenant 

Dhanjita Deka was with her. When she reached the tubewell, she found a black 

live wire fixed in the tube well. PW 2 also stated that  people came to the 

place of occurrence and saw the live wire. According to PW 2 the live wire was 

connected from the house. Thereafter, she raised hue and cry and informed 

the public. It appears that on that night itself she informed the police about 

the occurrence over phone and  on the next morning she lodged the ejahar. 

However police came to the place of occurrence on the next day.  

 

8.  Now let us go through the evidence of PW-7, Sri Dhanjita Deka, 

who  was a tenant in the house of Bibilata Thakuria at the time of occurrence.  

PW 7 stated that on the day of occurrence between 7.00  - 7-30 pm while she 

went to freshen up near the hand pump she saw a black wire lying on the 

hand pump in the house of Bibilata Thakuria. According to PW-7 the wire was 

connected from the kitchen of the house and at that time there was no 

current. Even PW-7 stated that at that time Archana Thakuria and her 

daughter, aged about 6  years were also with her. As the current went off 

when they reached the hand pump, Archana Thakuria went and brought the 

charge light. Later on says, after bringing the charge light they saw a black  

wire attached to the hand pump. It appears that out of fear PW 7 went 

towards the front side of the house. Archana Thakuria  then started calling 

someone on her mobile phone. Thereafter people came to the place of 

occurrence. But PW 7 could not say  the names of the people who came to the 

place of occurrence.  

9.  From the evidence of PW-2 and PW-7, it appears that at the 

time of occurrence, both of them were together at the place of occurrence and 

both of them saw the wire affixed to the handpump. But none of them stated 

in their evidence that they had seen the accused persons affixing the wire on 

the handpump. In her examination in chief PW-2 stated that the wire was 

brought from the house. Whereas in her cross-examination PW-2 stated that 

she neither stated before the police that the live wire was brought from the 

house nor did she state about  the thickness and colour of the wire. If PW-2 

was so much sure that it was a live wire what made her conceal this fact 
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before the police. Secondly, PW-2 stated in her evidence that the wire was a 

live wire. But there is no evidence or prove that the wire was live. Another 

contradiction which we have found in  the evidence of PW-2 and PW-7 is that 

in their examination in chief both of them stated that  they saw the wire 

attached to the handpump with the help of the charge light whereas, in her 

cross PW-7 stated that they saw the wire before bringing the charge light,as a 

dim light was coming from the boundary wall.  PW-2 in her evidence stated 

that people came to the place of occurrence and saw the live wire. But didnot 

name the persons who came to the place of occurrence. If we go through the 

evidence of PWs we find that only PW-4, Hiren Bhattacharyee went to the 

place of occurrence. 

  

10.  PW-4, Hiren Bhattacharjee deposed that one day in the month 

of August 2017,  between 07:30 - 08:00 PM while he was returning home  he 

saw Archana standing near her gate. Archana told him that the accused 

persons namely Dimpal, Bibilata and Dhruba conspired to kill her by keeping a 

live wire on the tube well which was connected from the house. She called him 

to see the tube well and he accompanied her. PW-4 deposed that he saw a 

black colour wire attached to the tube well. But at that time  there was no 

current. PW 4 further stated that he switched on the torch light of his mobile 

to see the wire. Thereafter he advised Archana to inform the neighbors and to 

lodge an ejahar.  But PW-4 did not see who kept the wire on the handpump. In 

his cross-examination PW-4  stated that during his presence in the place of 

occurrence no other people were present there. Whereas both PW-2 and PW-7 

stated in their evidence that many people came to the place of occurrence. 

PW-2 stated in her cross-examination that it takes about 3-4 minutes if she 

walks from her matrimonial house to the Police Station. According to PW-2 as 

there were no male members to accompany her to the Police Station she 

lodged the ejahar on the next day. But we find PW-4 stating in his evidence in 

chief that he advised the informant to inform the neighbors and lodge an 

ejahar. If the matter was so serious PW-2 could have rushed to the Police 

Station along with PW-4 and inform the police. In that situation even PW-4 

would have never refused to accompany PW-7 to the Police Station. Another 
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thing which is revealed from the evidence of PW-2 is that there is a motor 

situated near the hand pump. When there was already a motor connection in 

the house there was no necessity for using the hand pump.  

 

11.  Now let us find out what PW 1, the father of the informant 

states in his evidence. PW-1, Phanidhar Deka, deposed that  on 24/08/2017 at 

about 8:30 PM while he was in his house, his daughter called him over phone 

and informed him that after returning from her office when she went near the 

hand pump for using the same she saw that a live wire was kept on the hand 

pump.  

 

12.  Surprisingly, we find PW 1 stating in his examination-in-chief 

that he did not go to the place of occurrence at that time as it was to late. This 

statement of PW 1 creates a doubt about the truthfulness of the prosecution 

story because when a daughter calls her father seeking help as there is a 

threat to her life, no father will stay back in the house only because it was 

night or it  was too late. Again we find  PW-1 stating in his chief that he asked 

his daughter to take photo of the handpump on her mobile phone and inform 

the neighbors. But if we go through the evidence of PW-8, A.S.I. Jalilur 

Rahman, who is the I.O. of his case, we find that he had neither seized the 

wire nor the mobile phone. 

  

13.  Now let us find out whether the other PWs has supported the 

prosecution story or not. PW-3, Manjula Kalita who is the immediate neighbor 

of the informant deposed that on the day of occurrence at about 8:00 - 8:30 

PM the informant called her over phone and asked her to come immediately to 

her house as there was a live wire attached to their hand pump. It appears 

that PW-3 told the informant  over phone that she will not able to come as it 

was too late. Then the informant asked her to see the hand pump from the 

wall. According to PW 3 there is a wall between her house and the house of 

the informant. When she saw through her wall she only found a black wire 

lying on the ground. It appears from the cross of PW-3 that the house of her 

brother-in-laws are situated in the same compound where her house is 
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situated. After seeing the wire from the wall she could have informed them 

and and go to the place of occurrence as the victim had no one except her 

daughter. 

 

14.   From the evidence of PW 2, PW 3, PW 4 and  PW 7 it appears 

that all of them had seen the black wire. According to PW 2 a black light wire 

was fixed to the hand pump and according to PW 7 a black wire was lying on 

the hand pump. PW-3 stated that when she looked into the compound of PW 2 

as asked by her, she saw a black wire lying on the ground. PW 4 stated that 

when he went to the house of the accused persons after being informed by 

Archana about the wire and saw a black coloured wire attached to the 

tubewell. PW-2 & PW 4 stated that the wire was connected from the house. 

PW-7 stated that the wire was connected from the kitchen. Though the PWs 

stated that the live wire was connected from the house, none of them could 

prove that  it was a live wire. The PWs also did not state as to who had kept 

the said wire in such possession as alleged by them. From the evidence of the 

PWs it appears that none of them including the victim has seen the accused 

persons keeping the said wire in such a position, 

 

15. Surprisingly we find that the I/O of this case had neither seized 

the wire nor the mobile phone. It is also not stated by any of the PWs as to 

who removed the wire from the place of occurrence.  PW-3 who happens to be 

the immediate neighbour of the victim also did not go to the place of 

occurrence even after seeing a black wire lying on the ground.  PW-6, Sanjay 

Talukdar, who is also one of the neighbours of the victim stated in his evidence 

that on the day of occurrence between 8-30 to 9.00 PM Archana called him 

over phone and told him that there was a live wire lying near the hand pump 

and asked him to come and see the same. At that time he was at Sarthebari. 

As it was too late when he returned home he did not go to her house. It is 

revealed from the cross of PW-6 that his house is situated 100 meters away 

from the place of occurrence and at the time of occurrence, his wife, his 

younger brother and is sister-in-law were present in their house. According to 

PW-6 he does not know if Archana called them over phone. It is further 
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revealed that on the day of occurrence PW-6 reached home at 11 pm but he 

did not ask his wife anything about the occurrence. This statement of PW 6 is 

somewhat strange as 11 PM is not too  late and he could have gone to the 

house of the victim to inquire about the incident as she sought  help from him. 

Even if, for the sake of discusion we believe in his statement that he did not go 

to the house of the victim as it was too late he could have at least asked his 

wife whether any incident occurrence in the house of Archana or could have 

told her that Archana had called him over phone seeking help. If any incident 

would have been known to the wife of PW 6, even she would tell about same 

to her husband after his arrival. If the alleged incident would have occurred in 

the manner the victim had deposed before the court or has narrated, the 

neighbours would have gathered to the spot immediately on hearing hue and 

cry. But we find none of the neighbours going to the place of occurrence. 

Though PW-4 stated that he went to see the wire in the house of the accused, 

and also saw same, he only advised the victim to inform the neighbours. If the 

incident was of such a serious nature PW 4 would have himself informed the 

people near the place of occurrence or would have informed the police.  

 

16. It is also revealed from the evidence of PW-2 that it takes  3 / 4  

minutes time by walking  from the house of the accused to the police station. 

If the alleged incident was so serious  the victim  could have gone to the Police 

Station on that night itself. Apart from that it is revealed from the evidence of 

the PW s that there are lots of cases pending between the accused persons 

and the informant in the court. It also appears that one of the daughter of 

accused Bibilata, Karabi has also lodged a case against PW 1, PW 2 and her 

brothers. As none of the PWs could exactly state in their evidence that the wire 

was fixed by the accused persons on the hand pump in order to kill the victim, 

the ingredients of section 307 IPC cannot be attracted in this case. 

 

17.  Even if for the sake of discussion we belief in the prosecution 

case, the intention of the accused is not revealed from such act. As the dispute 

among the accused persons and the informant was regarding property and as 

there are many cases pending between them, this might be an attempt to 
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scare the informant so that she leaves the house. In order to  prove the fact 

that the accused persons had an intention to kill the informant, at first it 

should have been proved as to whereas there was current in the wire or not. 

But the said wire itself was not seized by the police. PW-2 also did not give any 

explanation in her evidence as to who removed the wire from the handpump.  

 

18.  In view of the above discussion, it will not be proper to held the 

accused persons guilty of the offence u/s 307/34 IPC as alleged in the Ejahar.  

 

    O   R   D   E   R 

 

19.  From the discussion made above, I find that the prosecution has 

miserably failed to prove the offence u/s 307/34 IPC against the accused 

persons. 

  Hence, the accused persons are found not guilty and is 

acquitted from the charge of offence u/s 307/34 IPC. 

 The accused persons are set free at their liberty forthwith. 

  Bail bonds furnished by the accused persons shall stand 

canceled after period of 6 months. 

 

  

  Given under my hand and seal of this court on this 29th day of 

September/2018.  

               

                                    Asstt. Sessions Judge, 
                   Nalbari 
                                                                                   
Dictated & corrected by me    

  
 
 
Asstt. Sessions Judge, Nalbari 
 

 

 

 



11 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    A  P  P  E  N  D  I  X 

 

 

(A) Prosecution witnesses: 

 PW 1 : Phaniadhar Deka, 

 PW 2 : Archana Deka Thakuria( Informant), 

 PW 3 : Manjula Kalita (MO), 

 PW 4 : Hiren Bhattacharjee, 

 PW 5 : Momi Goswami, 

 PW 6 : Sanjay Talukdar @ Samin, 

 PW-7  : Dhanjita Deka, 

 PW-8  : ASI Jalilur Rahman. 

(B) Prosecution exhibited documents :  

 Ext-1 : Ejahar, 

 Ext-1(1) : Signature of PW-2, 

 Ext-2 : Statement u/s 164 CrPC of Sri Hiren Kr. Bhattacharjya, 

 Ext-2(1) and 2(2) : Signature of PW-4, 

 Ext-3    :  Sketch map, 

 Ext-3(1) : Signature of PW-8, 

 Ext-4 : Charge sheet, 

 Ext-4(1) : Signature of PW-8. 

  

(C)   Defence witnesses                    :  Nil. 

(D)   Defence exhibited document   :  Nil. 
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                                                                       Asstt. Sessions Judge, 
                  Nalbari 


